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Part 4
Commercial District
§401. Statement of Intent. In addition to the general goals listed in

the preamble and general intent, the district established in this regulation
is intended to achieve the following:

A. To provide sufficient space in appropriate locations for the
types of commercial and service establishments anticipated in the
comprehensive plan.

B. To provide appropriate space for the requirements of present
day merchandising, including the provision of off-street parking spaces,
safe circulation of pedestrian and motor traffic in the zone district
and in nearby areas.

€. To promote the most desirable use of and a pattern of building
development in accord with a well congidered plan, to promote stable
commercial development, to strengthen the economic base of the Borough,
to protect the character of the commercial areas and nearby districts,

to conserve the value of land and buildings and to promote municipal tax
revenues.

(Ord. 445, 12/8/1997, 8401}

§402. General Commercial District. In addition to the general goals
lists in 5101(3) and (4) and §401, it is the purpose of this Section to
provide for the orderly commercial development commonly associated with the
business district of Homer City Borough.

A. Use Regulations.

(1) Uses by Right. In any C-1 District, land, buildings or
premises shall be used by right for only one (1} or more of the
following:

(&) General merchandise stores, including department,
variety, discount, drug stores; apparel and accessories
stores, including shoe, furrier, tailor and all other wearing
apparel stores; furniture, home furnishings and equipment,
including household appliance, electronics and repair,
hardware, paint stores; eating establishments, including
restaurants, lunch counters, delicatessens; State stores,
taverns; telephone equipment and central office egquipment
building: specialty stores, including gift, antigque, news-
stands, tobacco, flower, sporting goods, hobby, bocks,
jewelry, leathex, luggage, music, stationery stores; retail
foed stores, including bakery, confectionery, candy, meat,
grecery stores, convenience stores; governmental officesg
serving the publie, including post office, business offices,
professicnal offices, public utility offices; perscnal service
shops including barber, beautician, and shoe repairs; finance
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institutions, including banks, credit wunion, insurance
companies; parking lots; wvehicular sales, leasing, washing;
apartmentsg, provided they do not exceed a density of one (1)
dwelling unit per four hundred (400) square feet of lot area,
have a minimum habitable floor area of eight hundred (800)
square feet, have a separate entrance which does not require
passing through any area devoted to office or retail use and
provided they are not located on the street floor of any
commercial building; private garages; public transportation
terminals; funeral parleors; dance hall; and recreational.

{2) Accessory Uses. Only the following accessory uses may

be permitted:

(a) Customary ACCcessory uses in comnercial districts.

{3) Uses By Special Exception. The following uses shall be
permitted by special exception when authorized by the Zoning
Hearing Board subject tc Part 9 of this Chapter:

{a} Churches or similar places of worship; public
schools; semipublic places, including clubs, fraternities and
lecdges; indoor recreational facilities, including theaters;
and gasoline service stations.

{b) Nonconforming residential structures may be rebuilt
if destroyed or partially destroyed by fire, explosion or
other causes, or otherwise damaged, when authorized by the
Zoning Hearing Boazrd and the Planning Commisgion and subject
to Part ¢ of the Zoning Chapter.

B. Area and Bulk Regulations. The following regulations shall be

observed:

Lot size No minimum, except lots with dwelling units
shall provide a minimum of four hundred
(400)sq. ft. per dwelling unit

Lot width

40 ft. at building setback iline.

Building setback line

5 ft. minimum.

Side yard

30 ft. plus the height of the building over
30 ft. when abutting a resident district
{total street R.0.W., widths may be included
in this distance). If not abutting a resi-

dential district, 10 ft. or average of 20
ft.

Rear wyard

10 f£t., 25 ft. where no rear access is
availble from a public street

Lot coverage

75% maximum primary buildings only.
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{27, PART 4)

Total lot coverage {(in- 90%
c¢luding primary, acces-
sory and paved area)

Building height 35 ft. or 3 stories maximum

Public or Semipublic Uses

Lot size 5,000 sq. ft. minimum

Side yards 10 ft. minimum each

Building setback line 25 ft. minimum

Rear yard 10 ft., 25 ft, where bno rear access is

avallable from a public street

Height of building 35 ft. or 3 gtories

(Oxrd

C. G@eneral Provigions. No merchandise shall be displayed, scld
or otherwise made available within the street right-of-way.

D. Off-Street Parking Standards and Requirements. As required 1%
§603(1) of this Chapter,

E. Off-Street Loading Regulations. As required by §603(2} of this
Chapter.

F. Degign and Performance Standards. As required by §8§604 and 605
of this Chapter.

. 445, 12/8/1%97, §5402)
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Part 5
Industrial Districts
§501. Stetement of Intent. In addition to the general goals listed in

the preamble, the district estzblished in this regulation is intended to
achieve the following:

A, To provide sufficient space, in appropriate locations, to meet
the anticipated future needs for industrial activity.

B. To insure that the land most suitable for industrial and
related activities will be avallable and to protect residences by
separating them from such activities, -

C. To protect industry against congestion by limiting the bulk of
buildings in relation to the land around them and to one another, and
by providing sufficient off-strest parking and loading facilities for
such developments.

D. Tc promote the meost desirable use of land and direction of
building development in accord with a well considered plan, to promote
stable industry, to strengthen the economic base, to protect the
character of particular industrial areas and their peculiar suitability
to particular uses, to conserve the value of land and buildings and to
protect local tax revenues.

(Ord. 445, 12/8/1997, §501)

§502. I-1 Indusirial District. In addition to the general goals listed
in the preamble and §501, it is the purpose of this Section to provide
industrial locations fer plants which require a large area for their
operations and which are normally undesgirable adjacent to residential and

commercial areas. Residential uses are not permitted in industrial =zone
areas.

A. Use Regulations.

(1) Uses by Right. BAny production, manufacturing, assembly,
processing, cleaning, testing, repair, storage or digtribution of
materials, goods, foodstuffs and products not involving a retail
activity on the property; a freight terminal; essential services,
all wholesale distributicn or storage: all utilities and garages.

{2) Uses by Special Exception. Any cnsite retail sales or
onsite distribution of products related to the above permitted
uses.

(3] BAccessory Uses. Only the following accesgory uses shall
be permitted:

(a) Customary accessory uses in manufacturing or
industrial districts. Adult arcade, adult bookstore, adult
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ZONING

business, adult entertainment, adult live theater, adult

minimotion picture theater, adult motion picture theater,
adult motel.

The following regulations shall be observed:

Lot size 10,000 sqg. ft. minimum
Lot width 100 ft. minimum

Lot coverage 55% maximum

Setback 10 ft. minimum

Side vardg 10 ft. minimum for each side

Rear yard 25 ft. minimum

Yards Contiguous to Residential Districts, 40 ft.
minimum. or a distance equal to the build-
ing height.

Maximum building height 60 ft. (See §602(4))

Tower and chimney location | 100 ft. minimum from any lot line, or a

distance egqual to the structures height.

C. QOfi-Street Parking Requlationz. As provided in §603{(1) of this
Chapter.

D. Loading Regulationg. As provided in §602(5) of this Chapter.

E. Performance and Design Standards.

standards outline in §8604 and 605 of this
industrial areas.

The performance and design
Chapter shall apply to ali

(Oxd. 445, 12/8/1997, §502)
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Part 6

Supplemental Regulations

§601. Sign Regulations.

1. Exempt Signs. The following signs shall be exempted from thesze

regulations:

/

A. Directicnal, information or public service signs such as those
advertising availability of rest room, fallout shelter, telephone or
similar public convenience, and signs advertising meeting times and
places of nonprefit service or charitable clubs or organizations may bhe
erected or maintained provided that such signs do not advertise any
commercial or industrial establishment activity or organization. Such
signs shall not exceed two (2) square feet in area.

B. Signs of schools, colleges, churches, hospitals or of institu-
tions of a similar nature relating exclusively to the identity,
activities and services of such institutions, provided that such signs
shall not exceed twenty (20) sqguare feet in area and shall be Llimited
to one (1) such sign for esach separate use.

C. DNameplates not exceeding twe (2} square feet in area.

2. [DTemporary Sign Regulations. The following shall be observed in all

districts:

uees

Page

A. Temporary signs, including signs advertising land or premises
available for purchase, development or occupancy, or announcements of

special events or signs of mechanics or artisans shall be permitted;
provided, that:

(1) Real estate signs shall not exceed six (6) sguare feet
in area and not more than two (2) such signs shall be erected for
any property held in single or separate ownership. Such signs
shall be erected for any property held in single or geparate
ownership. Such signs must be removed by the persen or persons

erecting them upon completion of the sale or rental of the
property.

{2} Other signs shall not exceed eighteen (18) square feet
in area, shall ke limited to one (1) per property and shall be
removed immediately upon the completion of work. The site or
building on which the sign was erected shall be restored to its
original condition upon remcval of such sign.

3. Business Signs. Business signs accessory to permitted commercial
shall be allowed; provided, that:

A. ALl business signs shall advertise goods or service sold or
produced on the premises on which the sign is located.
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B. ©8igns erected on supports or suspended or projecting from a
building, including a banner or flag, shall not exceed sixty (60) square
feet per face, in area.

C. Signs erected by the fastening of a board or other prepainted
or printed thereon letters, words or insignias, or by erecting or
superimposing separate cutout letters on the walls of a building or the
placing of said letters on a plane surface which projecte from the walls
of a building shall not have a total area in excess of two (2) sguare
feet per front foot of the building or space within the building
occupied, on which there are erected. Where there is a corner building,
only one (1} side of the building shall be included in determining front
feet of a building:; but in no case may such a sign on the side{s) of a

corner building be in excess of two (2) square feet times the lineal
length of the lcngest side.

D. When individual letters are used separately on a plane surface,

the spaces betwesn said letters shall be included in computing the area
of the sign,

E. Mounted signs shall be installed parallel to the supporting

wall and project not more than twelve {12) inches from the face of any
such wall.

F. A nonconforming sign on a nonconforming use may be continued,
but the area of such sign, or signg, shall not be increased.

G. The aggregate total area of all signe on each commercial parcel
shall be a maximum of sixty (60) square feet per face, per principal use
or two (2} square feet per front foot of the building, whichever is
less. Where more than one (1) brincipal use exists on a parcel, the
aggregate or total sign area for all uses within the structure or

building shall not exceed two (2} square feet per front foot of the
parcel frontage.

H, 8igns shall not be painted directly on the surface of any
building.

4, General Limitations. The following regulations shall be observed:

A. Ne sign hall be erected within or project into, the iines of

a street right-of-way, except traffic signs and similar regulatory
notices of a duly constituted governmental body.

B. ©No artificial light or reflecting device shall be used as a
part of a sign where such light or device interferee with, competes for
attention with, or may be mistaken for, a traffic signal.

C. Floodlighting shall be arranged so that the source of light is

not visible from any point off the lot and that only the sign is
directly illuminated thereby.

D. No sign shall be arected except on the property to which 1is
related.
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E. Billboards are prohibited in all districts.
F. Flashing, moving, oscillating lights are expressly prohibited.

G, No sign sghall be erected containing information on it which
states or implies that a property may be used for any purpose not
permitted under the provisions of this Chapter.

H. Every sign permitted must be constructed of durable material
and kept in good condition and repair. Any sign which is allowed to
become dilapidated shall be removed by the Borough at the expense of the
owner or lessee of the property on which it is located.

I. Nonconforming signs once removed physically, may be replaced
only with conforming signs; every sign erected shall also comply with
the requirements for the zoning district in which said sign is erected.

J. No projected business sign shall be placed to face an abutting
residential district except when authorized as a special exception.

K. TIf a use ceases for a period of six (6) months, signs advertis-
ing the ceased business, or businesses, must be removed. Such signs may
be removed by the Borough at the expense of the owner or lessee of the
property on which such sign is located.

5. Permit Procedure.

A. Approval from the Code Enforcement Officer to erect, alter,
change or enlarge a business sign is required before a permit from the
Borough Manager or his duly authorized representative shall be issued.

B. All requests for erection, alteration or enlargement of any
business sign must be accompanied by a plan drawn to scale, showing the
exact size, shape and dimensions of such sign and its proposed locaticn
or placement upon any structure or property.

C. The applicant shall present evidence that all requireménts for
bonding and insurance, as reguired by the Borough, have been met.

(Ord.

445, 12/8/1937, §601)

§602. General Regulations.

1. Visgibility at Intersections.

A. A clear sight triangle shall be maintained at all intersectione
and points of entry on a public road, so that, measured along the

centerline, there shall be a clear sight triangle of the following
dimensions:

50 ft. R.O.W. 75 ft, visibility in both directions

40 ft. R.O.W. 60 ft,
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30 f£. R.O.W. 45 ft.
20 f£. R.O.W. 30 ft.
10 fc. R.O.W. 20 ft.

B. No cbstruction to view will be permitted in this area above the

height of twe and cne-half (2 1/2) feet and below ten (10) feet.
(Diagram at end of Part,)

2. BSBwimming Pcolg.

A. Open private swimming pools, whether set on or in the ground,
are considered structures for the purpose of permits and regulations of
all ordinances if they are constructed, used or maintained to provide
recreational facilities for swimming, bathing or wading and capable of
containing water to a depth of greater than eighteen (18) inches. For
the purpose of this Chapter, they are not counted as floor area in

computing the lot coverage. They shall not be located in any required
gsetbhack area.

B. All swimming pools shall be at least ten (10} feet from any lot
line. All in-ground pools shall be enclosed by a fence, wall or other
substantial barrier not less than four (4) feet high, with a self-clos-
ing, self-latching gate and of such a character as to prevent reasonable
access to the pool. Aboveground pocls, the top which are at leaszt four
(4) feet above the ground and whose ladder or ladder to deck is not
movable, shall also be required to be fenced. Aboveground pools at

leagt four {4) feet above the ground whose ladder be retracted or moved
when not in use will not require fencing.

€. No swimming pool shall be constructed in the Borough, except
in accordance with a permit therefore previously secured from the Code
Enforcement Officer or his duly authorized representative, upon written
application acccmpanied by a plan showing the size, shape and location
of the swimming pool and its enclosure and such other information as may
be necessary to enable the Code Enforcement Officer to determine whether
the pool complies with this Chapter.

3. Basketball and Tennis Courts.

A. Temnnis courts or other paved playing surfaces accessory to a
dwelling shall be located only in a side or rear yard and shall be no
closer to the side or rear property line than twenty (20) feet. TIf
lighting is proposed, the lighting shall be shielded so that it doeg not
reflect on any adjoining property. A1l tennis courts shall be enclosed
by a fence which is a minimum of ten (10) feet in height and maximum of
twelve (12) feet in height and which shall contain openings egual to
fifty (50) percent or more of the surface area of the fence.

B. The proposed paving shall be subject to review by the Borough
Engineer to determine the need for stormwater management and to ensure
that drainage ontc adjoining properties will not result,
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4. Driveways.

A. An individual private driveway, as defined herein, which serves
one (1) s=single-family or one (1) two-family dwelling shall not be
required to be paved; however, in lieu of paving, the driveway shall
have a cover of slag or stone at least two {2) inches thick over a
minimum four (4) inch stone base for a distance of thirty (30) feet from
the right-of-way of the street. All common private drivewsys, as
defined herein and all individual private driveways serving regidential
uses, other than a single-family cr two-family dwelling, shall be paved
in accordance with the Borough construction standards and/or the
Pennsylvania Department of Transportation Degign Manual, Part 2, Chapter

18. Concrete driveways shall have a joint at the public street
right-of-way.

B. No driveway shall have a slope of more than fifteen (13)
percent. Driveways may extend from the right-of-way line of the street
to the cartway of the street, but shall not change the grade or contour
of the street right-of-way, nor shall any person cut into, £ill or in
any way alter any gutter, curbing, drainage ditch or storm sewer within
the right-of-way of a street cr easement for the purpose of extending
a driveway; or for any other purpose without first obtaining a permit
therefor from the Borcugh. Driveways shall maintain the existing gutter
line of the street and the roadway shoulder.

C. All private driveways constructed across any pavement shall be
of a width not less that ten {10) feet and the curb shall be curved back
to the street edge of the footwalk on a radius of one and one-half (1
1/2) feet, Before any private driveway may be constructed, whether
across a sidewalk or not and before any curb cut may be made, a permit
ghall be obtained from the Borough office. Aall driveways shall be laig
according te the specifications furnished by the Borough at the time the
permit is granted and must be approved by the Code Enforcement Qfficer
to ensure that the Rorough specifications are met. The fee for a

driveway cor curb cut permit shall be five dollars ($5.00) as set by the
Borough Council.

D. All paved portions of the sidewalk must not be disturbed and
the height and grade of same must remazin the same as before the driveway
was constructed. The balance of the pavement shall remain the same
height and grade as before the construction of the driveway. Where the
sidewalk and curb needs to be lowered, it shall be reconstructed in

accordance with Borough standards and ADA (Americans with Digabilities
Act) reguirements.

5. BStriping of Topszoil Excavation of Clay, Sand Gravel or Rock. The

following shall apply in all districts:

A, Topsoll or sod may be removed only under the following
conditions:

(1) As a part of the construction or alteration of a building
or the grading incidental to such building.
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{2} In connection with normal lawn preparation and mainte-
nance.

{3) In connection with the construction or alteration of a
street or utility improvement.

6. Exception to Height Limitations. The height limitations of this
Chapter shall not apply to church spires, belfries, monuments,
poles, residential television antennas.

chimneys, flag

7. Outdooxr Storage Prohibition. Outdoor storage of any type shall not
be permitted unless such gtorage is a part of the normal operations conducted
on the premises, subject to design and performance standards for the

prevailing zoning district. Junkyards, as defined by this Chapter, are
expressly prohibited.

8. Accessory Building and Structures (Excluding Garages) .
building may be constructed within the rear yard if entirely se

the primary structure and if located at least three (3}
from the

An accessory
parated from

feet farther back
front street line than the rear-most portion of the primary

structure. In any case in which the vear portion of the lot abuts upon a
road not exceeding twenty (20) feet in width, all parts of the accessory
building must be at least ten (10) feet distant from the right~of-way line of
such roadway. Accessory buildings shall not exceed one hundred Eifty (150)
square feet in area and cne (1) story in height.
shall not be used for garage purposes.
shall be submitted te the Code Enforcement Officer for approval prior to
issuance of a building permit. Structures which are to be comprised of make-

shift materials, or structures which are subject to extreme weathering and
unsightly conditions, shall not be permitted.

Such accessory structures
211 plans for accessory buildings

9. Fences. No sclid fence or wall or other obstruction {except a
required retaining wall or a wall of a building permitted under the terms of

this Chapter) over =ix (§) feet in height shall be erected within any of the

required open spaces or yard spaces except by special exception. Fences that
contain openings therein egual to fifty (50) percent or more of the area of
said portion of the fence or wall shall be erected without special exception.
All fences must be constructed of weather resistant material, finished side
in view of the public, follow all setback requirements, except side vard
(which is to be two (2} feet minimum) setback, have support pogts cemented
into the ground and, if located at a congpicuous place or intersection, must
adhere to a clear sight triengle. All fences must be approved by the Code
Enforcement Officer and the Zening Officer to ensure that they meet the
requirements of this Chapter. These provisions shall not apply to the
required enclosing of outside storage areas in commercial districts as

required by §605(3) of this Chapter. All fences shall be kept in good
repair.

10. Parking and Storage of Vehicles in All Residential Digtricts.
residential district, the following restrictions shall apply: the parking
of any vehicle other than an automotive passenger vehicle, a station wagon,
a pick-up truck or a panel truck in regquired front yvards shall be prohibited.
Parking of any other type of truck, except for temporary Iloading or
unloading, shall be prohibited. Parking of recreational wehicles may be

In any
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temporarily permitted in residential districts, provided that such vehicles
may be parked only behind the front building line and, where possible, only
in the rear of dwellings. Tractor trailers are prohibited in all residential
districts.

11, Communication Tcwers. 2All communication towers must be erected in
the floodway =zoning district. To ensure the gafety of residents, these
towers are restricted tc two hundred (200} feet in height with no structure
within five hundred {500) feet of the tower.

(Ord. 445, 12/8/1997, §602)

§603. Off-Street Parking and Loading Regulations.

1. Off-Street Parking Regulations.

A. BStandards. Off-street parking space(s) with a proper and safe
access shall be provided within a structure or in the open, to serve
adequately, the uses on each lot within the district.

B. For purposes of computing car space, including stalls and
driveways, parking space for one (1) vehicle shall be equal to at least
three hundred twenty (320) sguare feet and shall have a stall of at
least nine and one-half by twenty (9 1/2 x 20) feet in size. Parking

spaces shall have an approved paved all-weather surface to provide safe
and convenient access in all seasons.

C. Multifamily Standards. Off-street parking spaces for
multifamily structures shall be provided. No surface parking spaces
shall be located in the reguired freont yard areas.

D. Requirements. Required cff-street parking space{s) for new

construction, enlargement or change in use shall conform to the
following:

Uge At Leagt One (1) Off-Street
Parking Space for Bach

Residential

Single-family residence

dwelling unit

Two-family or duplex stru-
cture

dwelling unit

Multifamily structure
{more than two (2) units
per structure)

1.33 dwelling units (in garden apartment
areas, parking for service vehicles shall
alsc be provided); no parking spaces shall
be provided in required front yard)

Commercial Uses

Food Market

one (1) for each 200 sg. ft. of floor area
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Personal service
establishment

100 sg. ft. of customer service area in
addition to one (1} for each employee

Office building

500 sg. ft. of gross floor area, exclusive
of the area used for storage, utilities,
and bullding service area

Automobile laundzy

Sufficient spaces. to handle 45 mins. of
capacity of the maximum hourly operation of
auto washing facility.

Medical and dental offices
and clinics

Two {2) employees plus four {4) spaces per
doctor.

Other commercial. uses

400 sguare feet of floor area.

Other Uses, Including Public

and Semipublic

Private recreational fa-

1.5 members

gilities

Church 200 sqg. ft. of main assembly area

Lodge, library, museumn,

10C sg. ft. of floor area used for asgembly
meeting place, etc.

in the building.

All Indugtrial Uses One (1) for each two (2) employees.

2. Off-Street lLoading Regulations.

A. Standards., Off-street loading and unloading space(s) with
proper and safe access from street or alley shall be provided on each
lot where it is deemed by the Homer City Planning Commission that such

facilities are necegsary tg adeguately serve the uses within the
district. Each loading and unloading space:

< (1) Shall be at least fourteen (14) feet wide, sixty (60)

feet long and shall have at least a fifteen (15} foot wvertical
clearance.

(2)  Shall have an all-weather surface to provide safe and
convenient access during all seasons.

(3) Shall not be constructed between the street right-of-way
line and the building setback line.

B. Required off-street parking spaces (including aisles) ghall not
be used for loading/unloading purposes, except during hours when
business operations are suspended.

C. Loading and unloading facilities shall be designed so that a
truck or eny portion thereof, need not park in, or effectively block in
any manner, any pubklic right-cf-way.

D. DNe truck shall bhe allowed to stand in:
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{1) A right-of-way.
(2) Automobile parking area (including aisles).

(3) In any way block the effective flow of persons or
vehicles.

E. Reguirements. At least one (1} off-street loading space shall
be provided for all commercial or industrial concerns in excess of three
thousgand five hundred (3,500} square feet of floor area. The number of
loading and unleoading spaces shall be left to the discretion of the
developer; however, the standards of this Section shall be maintained,
and the number of proposed sgpaces approved by the Planning Commission.

(Ord. 445, 12/8/1887, §603)

§604. Performance Standards for Commercial and Industrial Districts.

The following regulations shall be observed in commercial and industrial
districts when required by this Chapter:

A. Fire and Explosive Hazards. All activities and all storage of
filammable and explosive materials at any point shall be provided with
adequate safety devices againgt the hazards of fire and explosion and
adequate firefighting and fire suppression egquipment and devices as
detailed and specified by the Department of Labor and Industry and the
laws of the Commonwealth of Pennsylvania.

B. Radioactivity or Electrical Disturbances. There shall be no
activities which emit radicactivity at any point. There shall be no
electrical disturbance adversely affecting the operation at any point
of any equipment other than that of the creator of the disturbance.

C. Bmeke. There shall be no emission at any point from chimney
or otherwise for longer than five (5) minutes in amy hour of visible
gray or visgible smcke of any other color with a shade darker than No.
3 of the Standard Ringleman chart as issued by the U.S. Bureau of Mines.

D. Smocke, Ash, Dust, Fume Vapor, Gages and Other Forms of Air
Pollution. There shall be no emission at any point from any chimney or
otherwise which can cause any damage to health, to animals or vegetation

or other forms of property; or which cause any excessive soiling at any
point.

E. Licquid and Solid Wastes. There shall be no discharge at any
point, into any private sewerage system or stream, or into the ground,
of any materials in such a way or of such a nature or temperament as can
contaminate or otherwise cause the emission of hazardous materials,
except in accord with the standards of the Pennsylvania Department of
Environmental Rescurces and the Borough Council.

F. QHNoise and Vibration. There shall be nc vibration or noise
level at the property line greater than the average noise level
occurring on adjacent streets.
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G. dlare. No direct or sky reflected glare, whether from flood-
lights or from high temperature process, shall be visible from adjoining

public streets or adjacent lots when viewed by a person standing on
ground level,

H. ©Odor. There hall be nc emission of odorous gases or other

odorous matter in such quantities as to be offensive on adjoining
streets or adjacent lots.

I. Central Air Conditioning Units. Central ajir conditioning units
shall be located to the rear or top of all structures and in no cage
shall be cleser than fifteen (15) feet from any property line.

(Ord.

445, 12/8/1%37, §604)

§605. Design Standards for Commercial and Tndustrial Digtricts.

1. ©Off-Street Parking Design Standards.

A. Parking spaces shall be clearly delineated by painted lines or
markers.

B. Stalls shall be provided with bumper guards or wheel stops when

necegsary for safety or protection to adjacent structures or landscaped
areas.

C. Surface drainage shall be cennected to the existing or proposed
drainage system.

D. All wvehicular entrances and exits to parking areas shall be
clearly designated for all conditions.

E. Short-term visitor parking spaces shall be differentiated from
long-term employee spaces by suitable markings.

F. 1If spaces are used during evening hours, appropriate lighting
shall be provided.

2. Bcreening.

A. A planted wvisual barriesr or landscape screen shall be provided
and maintained by the owner or legsee of a property between any
commercial or industrial district and contiguous residentially zoned
districts, except where natural or physical manmade barriers exist.
This screen shall be composed of plants and trees arranged to form both
a low level and a high level screen. The high level screen shalil
consist of trees planted with specimens no less than ten (10) feet in
height and szeven {7) feet in diameter and blanted at intervals of not
more than fifteen (15) feet. The low level screen shall consgist of
evergreens planted at an initial height of not less than two (2) feet
and spaced at intervals of not more then four (4) feet. The low level
screen shall be placed in alternating rows to produce a more effective

barrier. A1l plants not surviving three (3) years after planting must
be replaced.
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B. Any existing businesg affected by these regulations at the time
of passage of this Chapter shall not be regquired to comply with the
above screening requirements, except in case of enlargement or major
alteration of such business. Similarly, for any =zoning district
boundary change after the passage of this Chapter initiated by a
residential developer abutting a commercial or industrially zoned
property for which these regulaticns apply, these screening requirements
shall not be imposed upon such property.

3. Storage. Any articie or material stored temporarily outside an
enclosed building as an incidental part of the primary operation shall be s=o
screened by opague ornamental fencing, walls or evergreen planting that it
cannot be seen from adjcining public streets or adjacent lots when viewed by
a person standing on the ground level. All organic rubbish or storage shall
be contained in airtight vermin proof containers. Any outside storage not
now enclosed shall be permanently enclosed or screened within three (3) vears
from the date cf this Chapter.

4. Landscaping. Any part or portion of the site which is not used for
buildings, other structures, loading or parking spaces and aisles, sidewalks
and designated storage areas shall be planted with an all season ground cover
and shall be landscaped with trees and shrubs in accordance with an overall
landscape plan and shall be in keeping with natural surroundings. A
replacement program for nonsurviving plants should be included.

5. Shopping Cart Storage. Any establishment which furnishes carts or
mobile baskets as an adjunct to shopping sghall provide definite areas within
the required parking spaces areas for storage of sald carts. Each designed
storage area shall be clearly marked for storage of shopping carts.

6. Lighting. All parking areas, driveways and loading areas shall he
provided with s lighting system which shall furnish a minimum of thirty-five
{33) foot candles at any point during hours of operation, with lighting
standards in parking areas being lccated not farther than one hundred (100}
feet apart. All lighting shall be completely shielded from traffic on any
public right-of-way and from any residential district.

7. Interior Circulation, Access and Traffic Control.

A. The interior circulation of traffic shall be designed =o that
no driveway or street providing parking spaces shall be used as a
through street. If parking spaces are indicated by lines with angles
other than ninety (90} degrees, then traffic lanes shall be restricted
to cne-way permitting head-in parking. No driveway or street used for

interior circulation shall have traffic lames less than ten {10) feet
in width.

B. Areas provided for loading and unloading of delivery trucks and
other wehicles, and for the gervicing of shops by refuse collection,
fuel and other service vehicles, shall be adequate in size and shall be
so arranged that they may be used without blockage or interference with
the use of accessways or automobile parking facilities.
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C. All accesswaye to any public street or highway shall be located
at least seventy-five {75) feet from the intersection of any two (2)
street lines and shall be designed in a manner conducive to safe ingress
and egress as determinad by the Planning Commission and the Borough

Council. Where practicable, exits shall be located on minor rather than
major streets or highways.

D. No design shall bes approved which is likely to create substan- -
tial traffic hazards endangering the public safety. Safety requirements
which may be impcsed in such a review shall include traffic control
devices, acceleration or deceleration lanes, turning lanes, traffic and
lane markings an designs. The developer shall be responsible for the
construction of any such traffic control devises.

8. Vehicles. Any movable structure, trailer, automobile, truck or
parts of these items or any other items of similar nature, allowed to remain
on the premises a longer time than that required to load, unload or otherwise
discharge its normal functions, shall be considered subject to all regula-

tions set forth in this Chapter for buildings and structures asz defined
herein.

(Ord. 445, 12/8/1997, §605)
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Part 7

Nenconforming Uses, Premises, Structures and Lots

§701. Statement of Intent.

1. The zoning districts established by this Chapter are designed to

guide future use of land in the Borough by encouraging the development of

desirable residential and commercial areas with
compatible and related uses,
public health, safety,
welfare.

appropriate groupings of
to the end of promoting and protecting the
comfort, prosperity and other aspects of the general

2. To achieve this end, lawful existing uses which would be prohibited
or restricted under the terms of this Chapter or future amendments, and which
do not conform to the character and regulations of the zoning district in
which they are located, shall be subject to certain limitationg. The
regulations set forth below are intended to provide a gradual remedy for the
undesirable conditions resulting from indiseriminate mixing of uses and to
afford a means whersby nonconforming uses can be gradually eliminated and
re-established in more suitable locations within the Borough.

3. Similarly, buildings or other structures which do
one (1} or more of the applicable district requirements as to lot width,

minimum lot area and vard spaces, off-street parking, lot coverages or
building height sre deemed to be nonconforming.

not comply with

4. ©Nonconforming uses and structures will
remain; the purpose of regulating
uses or

generally be permitted to
them is to restrict further investment in
structures which are inappropriate to their location.

5. To avoid undue hardship,
require a change in plans,
which actual construction w
amendment. of this Chapter,
diligently carried on.

nothing in this Chapter shall be deemed to
construction or intended use of any building on
as lawfully begun prior to the effective date or
and on which actual building construction has been

(Oxd. 445, 12/8/1997, §70L)

§702. Nonconforming Uge Regulations.
Chapter. )

{See definitions in §102 of this

1. Continuation. Lawful uses located either within a building or other
structure, or part thereof or on the land, or in combination of both, which,
at the effective date of thig Chapter or subsequent amendment thereto, become

nonconforming, may be continued so long as they remain otherwise lawful,
including subsequent sales of the property.

2. Moving of Structure.

No nonconforming building or structure shall
be moved in whole or in part to ancther location on the lot unless every

pertion of saigd building or structure is made to conform to all the
regulations of the district in which it is located.
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3. Discontinuance. If a nonconforming use of land or building ceases
operations for a continuous period of more than one (1) year, then this shall
be deemed to be an intent to abanden such use and any subsequent use of land
shall conform to the regulations of this Chapter. This shall not apply to
any single-family, two-family or double-family uses.

4 Change in Use,

A. The lawful uge of a building existing at the time of the
adoption of this Chapter may be continued, although such use does not
canform to the provisions hereof, and such use may be extended through-
out. the building; provided, no structural alterations are made other
than those ordered by an authorized public officer to assure safety of
the building, structure or its cccupants; and, provided further, that
such extengion does not displace any residence use in a residential
district. If no structural alterations are made, a nonconforming use
of the same or higher classification. If such a nonconforming uze or
a portion thereof is so discontinued or changed to a conforming use, any
future use of such bullding, structure or portion thereof shall be in
conformity with the provisions of this Chapter.

E. Whenever a use district shall be hereinafter changed, any
existing nonconforming use in such changed district may be continued or
changed to another nonconforming use of the same or higher classgifica~
tion provided thalt ne structural alterations are made other than those
ordered by an authorized public officer to assure the safety of the

building, structure or its occupants or of an abutting building,
structure or its occupants.

5. Damage or Destruction.

A, In the event that a nonconforming building or structure in any
district is destroved or partially destroyed by fire, explosion or other
cauge, or otherwige damaged to the extent of fifty {50} percent or more
of either its assessed valuation (as determined from the assessment
rolls effective at the date of damage or destruction) or the bulk of all
buildings, structures and other improvements on the lot, such noncon-

forming uses shall terminate and the lot shall thereafter be used only
for conforming uses.

B. In any case, whether conforming or nonconforming, the remains
of any building so destroyved must be removed from the premises within
six (6} calendar months go that the same is, or shall not remain, as a
nuisance thereon and feollow all environmental rules and regulations.

6. Expansion. A nonconforming use or building may be expanded up to
twenty-five {25) percent of the floor area of the nonconforming building as
it existed at the time of adoption of this Chapter. No such use shall be

permitted to expand except in accordance with all lot and building regula-
tions contained in this Chapter.

(Ord. 445, 12/8/1997, §702)
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§703. Nonconforming Lawful Signsg. Lawful signs in existence at the
effective date of this Chapter or amendment thereto may be continued subject
to the following regulations:

A. Moving. No conforming advertising sign, billboard, commercial
advertising structure or statuary ghall be moved to another portion on
the building or lot on which it is located after the effective date of
this Chapter or amendment thereto.

B. Structural Alteraticns. A nonconforming sign on a nonconform-
ing use may be continued, but the area of such sign, or signs, shall neot
be increased and such sign, or signs, shall not be structurally altered.

C. Damage or Destructicn. In the event that any ncnconforming
advertising sign, billboard, commercial advertising structure or
statuary is damaged by any means to the extent of fifty (50} percent of
its cost of replacament at the time of destruction, such sign shall not
be restored or replaced.

D. Discontinuance cf Signs. Whenever any use of building or
structure or land, or cf a combination of buildings, structures and land
ceases, all signs accesgsory to such use shall be deemed to become
nonconforming and shall be remeoved within six (6) calendar months.

(Ord. 445, 12/8/1887, §703)

§704. Registration of Nonconformity.

1. Registration of Nonconforming Uses, Buildings, Lots and Signs. In
order to administer this Chapter, the Zoning Officer and the Code Enforcement
Officer shall prepare, after the adoption of this Chapter, and over a
reagonable period of time, a list of all nonconforming uses, lots and signs
then in exisztence.

(Ord. 445, 12/8/1887, §704)
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Fart 8

Administrative Procedures

§801, Specific Intent. It is the purposge of these regulationg to
prescribe the procedures by which the administration of this Chapter shall
take place. Nothing contained within this Part shall be interpreted as

limiting the adoption of administrative regulatioms which do not supersede
required stated procedures. (Ord. 445, 12/8/1997, §801)

§802. Appeointment and Powers of Zoning Officer.

1. For the administration of this Chapter, a Zoning Officer, who shall
not hold any elective office in the Borough of Homer City, shall be appointed
by the Borough Council. The Zoning Officer also holds the office of Borough
Manager. (Ord. 343 [Chapter 1, Part 2Al)

2. The Zoning Officer ghall meet the qualifications established by the
Boreough of Homer City and shall be able to demonstrate to the satisfaction of
the Borough of Homer City a working knowledge of municipal zoning.

3. The Zoning Officer shall administer thie Chapter in conjunction with
the Zoning Hearing Board and shall not have the power to permit any

construction or any use or change of use which does not conform to this
Chapter.

4. The Zoning Cfficer is hereby authorized to institute ciwvil
enforcement proceedings as a means of enforcement when acting within the
scope of his employment.

§803. Appeintment and Powers of the Code Enforcement Officer.

1. For the administration of building codes and ordinances, a Code
Enforcement Officer, who shall not hold any elective office in the Borough of
Homer City, shall be appointed by the Berough Council.

2, The Code Enforcement Officer shall meet the qualifications

established by the Borough of Homer City and possess the knowledge of the
BOCA Building Codes.

3. The Code Enforcement Cfficer shall administer the building codes in
accordance with its literal terms and shall have the power to permit any
construction which conforms to the codes and ordinances.

4. The Code Enforcement Officer is hereby authorized to institute civil
enforcement proceedings as a means of enforcement when acting within the
scope of his employment.

{Ord. 445, 12/8/1987, §802a)

5804. Enforcement Notice.
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1. If it appears to the Borough of Homer City that a zoning or building
violation, of this Chapter has occurred, the Borough of Homer City shall

initiate enforcement proceedings by sending an enforcement notice as provided
in this Section.

2. The enforcement notice shall be sent to the owner of record of the
parcel on which the viclation has occurred, to any person who has filed a
written request to receive enforcement notices regarding that parcel and to
any other person requested in writing by the owner of record.

3. BAn enforcement notfice shall state at least the following:

A. The name of the owner of record and any other person against
whom the Borcugh of Homer City intends to take action.

B. The location of the property in vieolation.

C. The specific violation with a description of the requirements

which have not heen met, citing in each instance the applicable
provisions of this Chapter.

D. The date before which the steps for compliance must be
commenced and the date before which the steps must be completed.

E. That the recipient of the notice has the right to appeal to the
Zoning Hearing Board within a period of ten (10) days 1f the violation

is zoning. Code enforcement appeals must be made to the BOCA Appeals
Board.

F. That failure to comply with the notice within the time
specified, unless extended by appeal to the Zoning Hearing Board or the

BOCA appeals board, constitutes a wviolation, with possible sanctions
clearly described.

{Oxd, 445, 12/8/1997, §803)

§805. Causes of Action. In case any building, structure, landscaping
or land is, or is preposed to be, erected, constructed, reconstructed,
altered, converted, maintained or used in violation of this Chapter, the
Borough Council or, with the approval of the Borough Council, an officer of
the Borough of Homer City, or any aggrieved owner or temant of real property
who shows that his property or person will be substantially affected by the
alleged wviolation, in addition to other remedies, may institute any
appropriate action or procesding te prevent, restrain, correct or abate such
building, structure, landscaping or land, or to prevent, in or about such
premises, any act, conduct, business or use constituting a violation. When
any such action is instituted by a landowner or tenant, notice of that action
shall be served upon the Borough of Homer City at least thirty (30) days
prior to the time the action is begun by serving a copy of the complaint on
the Borough Council. No such action may be maintained until such notice has
been given. (Crd. 445, 12/8/1997, §804)

§806. FEnforcement Remedies.
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1. Any person, partnership or corporation who or which has violated or
permitted that vioclation of the provisions of this Chapter shall, upon being
found liable therefore in a civil enforcement proceeding commenced by the
Borough of Homer City, pay a judgment of not more than five hundred ($500.00)
dellars plus all court costs, including reasonable attorney fees incurred by
the Borough of Homer City as a result thereof. No judgment shall commence or
bhe imposed, levied or payable until the date of the determination of a
violation by the district justice. If the defendant neither pays nor timely
appeals the judgment, the Borough of Homer City may enforce the judgment
pursuant to the applicable rules of civil procedure. Each day that a
violation continues shall constitute a separate wviclation, unless the
district dJustice determining that there has been a vieolation further
determines that there was a good faith basis for the person, partnership or
corporation violating this Chapter to have bhelieved that there was no such
violation, in which event there shall be deemed to have been only one (1)
vieolation until the fifth day following the date of the determination of a
violation by the district justice and thereafter each day that a viclatien
continues ghall constitute a separate violation.

2, The court of common pleag, upon petition, may grant an order of
stay, upon cause shown, tolling the per diem fine pending a final adjudica-
tion of the wviclation and judgment.

3. Nothing contained in this Section shall be construed and or
interpreted to grant tc any perscn or entity other than the Rorough of Homer

City the right to commence any action for enforcement pursuant to this
Section.

4. District justices shall have initial jurisdiction over proceedings
brought under this Section,

(Ord. 445, 12/8/1987, §BOE)

§807. Permits.

1. Zoning Permits.

A, Reguirements. A zoning permit shall be required prior to
development plang and building application to ensure that the building,
structure or any portion thereof conforms to this Chapter. Any change
in uge of a building or land and prior to the change or extension of
nonconforming use requires a zoning permit. A zoning permit is also
regquired prior to the occupancy of any building in the commercial or
indusgtrial district as well as electrical service and main panel, maicr
roofing {(greater than three hundred {300} square feet), siding (greater
than four hundred (400) square), decks that require four (4) steps or
more to gain access, sheds, fencing and exterior stairs that have four
{4) or more steps.

B. Application for Permits. Application for permits shall be made
in writing to the Zoning Officer on such forms as may be furnished by
the Borough. Such application shall state the use of the building and
contain all information necessary for such official to ascertain whether
the proposed &action complies with this Chapter. Applications that
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cannot be granted by the Zoning Officer must be presented to the Zoning
Hearing Board or a conditional use is approved by Borough Council.

C. Isguance of Permits,

(1) No bullding or zoning peimit shall be issued, except in
conformity with the regulations of this Chapter or after written
order from the Zoning Hearing Board or the courts.

(2} Permits shall be granted or refused within ten (10) days
after date of application. In case of refusal, the applicant shall
be informed of his right to appeal to the Zoning Hearing Board.

2. Bullding Permitg.

A. Requirements. A building permit shall be reguired prior tc the
erection, construction or alteration of any building, structure or any
portion thereof, pricr to the moving of a building into the Borough,
from one place in the Borough to another. Routine maintenance cf a
property as defined is minor alterations, 8102, does not require a
building permit. Hewever, structursl alterations in the amount of two
thousand five hundred dollars ($2,500.00) require an approved building
permit as well as electrical and main panel, major roofing (greater than
three hundred one (301) square feet), siding {greater than four hundred
one (401) square feet), decks that require four (4) steps or more to

gain access, sheds, fencing and exterior stairs that have Four {4) or
more steps.

B. C(Certified Survey.

(1) A certified survey shall be required for any application
for building permit in and for the Borough of Homer City that
requires approval of the Planning Commission of Homer City Borough
and/or the Zoning Hearing Board of Homer City Borough. In
addition, any accessory structure which reduces the side or rear
yard clearance of the principal structure or ig to be located on
a proparty line shall require a certified survey.

(2) The Code Enforcement Officer shall be empowered to make
a determination upon application for a building permit as to the
applicability of the hereinabove required survey.

(3) Any and all applicants for a building permit within the
Borough of Homer City ehall acknowledge on said application that
all the facts are true and correct and it shall be the respongi-
bility of the Code Enforcement Officer and the Zoning Officer to
approve sald applications, even though said applications do not

require the approval of the Planning Commission or the Zoning
Hearing Roard.

{4} Any applicant for a building permit that provides false
information to the Code Enforcement Officer or the Zoning Officer,
or it is determined that any false information is contained within
the application and exhibits attached to said application, the Code
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Enforcement Officer hag the right to revoke the permit and to take
any and all steps applicable for the cessation of construction
and/or any and all other remedies deemed proper and authorized
under this Chapter.

C. Stormwater Management.

(1) Without epproval from the Code Enforcement Officer or
Borough Engineer, no resident or business will be permitted to

construct anything that would alter the natural drainage course on
their property.

(2) Without approval from the Code Enforcement Officer or the
Borough Engineer, no resident or business will be permitted to

ingtall any drainage ditches, pipes or structure within the Borough
right-of-way.

{3) Without approval from the Code Enforcement Officer or the
Berough Engineer, no resident or business will be permitted to
alter water runoff from their property in a negligent manner that
will create problems for downstream adjoining property owners.
This includes driveways and parking lots.

D. Application for Permits. Application for permits shall be made
in writing to the Zoning Officer and Code Enforcement Officer or his
duly authorized representative on such forms as may be furnished by the
Borough. Such application shall include building and usage and plot
plan of a satisfactory nature, in duplicate, and shall contain =all
information necessary for such official to ascertain whether the
proposed erection, alteration complies with the BOCA codes. HNo permit,
except for occupancy, shall be considered complete or permanently
effective until the Code Enforcement Officer has rcertified that the work
performed meets all the requirements of applicable codes and ordinances.

E. Issuance of Permits.

(1) No building permit shall be issued except in conformity
with the regulations of this Chapter, except after written crder
from the Zoning Hearing Board or the courts.

{2} Permits shall be granted or refused within ten (10} days
after date of application. In case of refusal, the applicant shall
be informed of his right to appeal to the Zoning Hearing Board.

F. Expiration of Permits. ©No permit for the erection, razing,
change, alteration or removal of buildings shall be valid after one (1)
year from the date of the issuance thereof. If the permittee sghall be
unable to complete the work within the specified period, he shall, prior
to the expiration c¢f the permit, present in writing to the Code
Enforcement Officer, a request for an extension of time, setting forth
therein the reasons for the requested extension. If the Code Enforce-
ment Officer finds that the failure to complete the work under the
permit was due to circumstances reascnably beyond the control of the
permittee and that an extension of time to complete the work is
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necessary and not contrary te the public interest, the permittee may be
granted additional time, up to an additional one (1) year, for the
completicon of the work without additional cost to the permittee.

G. Certificate of Occupancy.

(1) Upon completion of the erection or alteration of any
building or portion thereof authorized by any permit, and prior to
occupancy or use, the holder of such permit shall notify the Code
Enforcement Officer or his duly authorized representative of such
completion. No permit shall be considered complete or permanently
effective nor shall any building be occupied or lot used until said
official has issued an occupancy permit certifyving that the work
has been inspected and approved as being in conformity with the

permit and the provisions of this Chapter and other applicable
ordinances.

(2} In commercial or industrial zoning districts in which
performance standards are imposed, a safe occupancy permit shall
be required, subject to 8604 of this Chapter. No certificate of
occupancy shall be permanent until thirty (30) days after the
facility is fully operating, when, upon a reinspection by the Code
Enforcement Officer or his duly authorized representative, it is

determined that the facility is in compliance with all performance
standards.

(3) Certificate of occupancy shall be granted or denied,
within temn (10) days from the date of application.

H. BSafe Cccupancy Permit.

(1) A safe occupancy permit is required for existing
gtructures and issued only after an inspection is done by the Code
Enforcement Officer or a licensed professional and the structure

or property meets the minimum requirements of the BOCA codes and
this Chapter.

{2) The property shall be maintained in order to keep the
permit. If found to be in violation, the permit can be revoked and
another inspection must be done, at which time a new permit will
be granted or denied.

{3) The cost of this permit ig five dollars (55.00).

I. Remedies. In cage any building or structure is erected,
constructed, reconstructed, altered, repaired, converted or maintained
or any building, structure or land is used in violation of this Chapter
or of any ordinance or other requlation made supplementing this Chapter,
the proper authorities of the Borough, in addition to the other
remedies, may institute any appropriate action or proceedings to prevent
such unlawful erection, construction, reconstruction, alterations,
repairs, conversion, maintenance or use, to restrain, correct or abate

such violation or to prevent any illegal act, conduct, business or use
in or about such premises.
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{Ord. 445, 12/8/1997, §806)

§808. Schedule of Fees.

L. Determination. fThe Borough Council shall determine a schedule of
fees, charges and expenses, as well as a collection procedure for special
permitg, variances, amendments and other matters pertaining to this Chapter.
Said schedule of fees shall be posted in the Borough Office.

A. The Borough Council ghall be empowered to re-evaluate the fee
schedule and make necessary alterations to it. Such alterations shall
not be considered an amendment to this Chapter and may be adopted at any
public meeting of Council by resolution.

B. The required fees for zoning district amendments may vary
according to advertising costs and thus shall be kept up-to-date by the
Borough Council. &A1l such fees shall be paid into the Borough treasury.

. Fees for special exceptions, conditional use and variancse
shall be based upon local advertising costs with the applicant being

billed after the Zoning Hearing Board has made a decision.

{Ord. 445, 12/8/1997, §807)

§5808. Enactment of Zoning Ordinance Amendments.

1. The Borough Council may, from time to time, amend, supplement or
repeal any of the regulations and provisions of this Chapter. The procedure
for the preparation of a proposed zoning ordinance as set forth in §607 of

the Pennsylvania Municipalities Planning Code, 53 P.S. §10607, is hereby
declared opticnal.

2. Before voting on the enactment of an amendment , the Borough Council
shall hold a public hearing therecn, pursuant to public notice. 1In addition,
if the proposed amendment involves a zoning map change, notice of said public
hearing shall be conspicuocusly posted by the Borough of Homer City at points
deemed sufficient by the Borough of Homer City along the perimeter of the
tract to notify potentially interested citizens. The affected tract or area
shall be posted at least one (1) week prior to the date of the hearing.

3. 1In the case of an amendment other than that prepared by the Planning
Commission, the Borough Council shall submit each such amendment to the
Planning Commission at least thirty (30) days prior to the hearing on such

proposed amendment to provide the Planning Commission an opportunity to
submit recommendations.

4. If, after any public hearing held upon an amendment, the proposed
amendment isg changed substantially, cor is revised to include land previcusly
not affected by it, the Borough Council ghall hold amother public hearing,
pursuant to public notice, before proceeding to vote on the amendment.

5. At least thirty (30) days prior to the public hearing on the

amendment by the Borough Council, the Borough of Homer City shall submit the
proposed amendment tc the County planning agency for recommendations.
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6. Within thirty {30) days after enactment, a copy of the amendment to
this Chapter shall be forwarded to the County planning agency.

{(Ord. 445, 12/8/1997, §808)

§810. Procedure for Landowner Curative Amendments.

1. A landowner who desires to challenge on substantive grounds the
validity of thig Chapter or the zoning map or any provision thereof, which
prohibits or regtricts the sue or develcpment of land in which he has an
interest, may submit a curative amendment to the Borough Council with a
written request that his challenge and proposed amendment be heard and
decided as provided in §916.1 of the Pennsylvania Municipalities Planning
Code (hereinafter "MEC"), 53 P.S. §10916.1. The curative amendment and
challenge shall be referred to the Planning Commission and the County
planning agency as provided in §609 and notice of the hearing thereon shall

be given as provided in §5610 and 916.1 of the MPC, 53 P.S. 5810609, 10410
and 10816.1.

2. The hearing shall be conducted in accordance with §908 of the MPC,
33 P.5. §10908, and all references therein to the Zoning Hearing Board shall,
for purposes of this Section, be references to the Borough Council. If the
Borough of Homer City does not accept a landowners curative amendment brought
in accordance with this subsection and a court subgequently rules that the
challenge has merit, the courts decision shall not result in a declaration of
invalidity for this entire Chapter and =zoning map, but only for those

provisions which specifically relate to the landowners curative amendment and
challenge.

3. The Borough Council, if it determines that a validity challenge has
merit, may accept a landowner's curative amendment, with or without revision,
or may adopt an alternative amendment which will cure the challenged defects.
The PBRorough Council shall consider the curative amendments, plans and
explanatory material submitted by the landowner and shall also consider:

A. The impact of the proposal upon roads, sewer facilities, water
supplies, schools and other public gervice facilities.

B. If the proposal ig for a residential use, the impact of the
proposal upon regional housing needs and the effectiveness of the
proposal in providing housing units of a type actually available to and
affordable by classes of persons otherwise unlawfully excluded by the
challenged provisions of this Chapter or zoning map.

C. The suitability of the site for the intensity of use proposed
by the site’s soil, slopes, woodlands, wetlands, floodplains, aquifers,
natural rescurces and other mnatural features,

D. The impact of the proposed use on the site’s solls, slopes,
woodlands, wetlands, floodplains, natural resources and natural
features, the degree to which these are protected or destroyed, the

tolerance of the resources to development and any adverse environmental
impacts.
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E. The impact of the proposal on the preszervation of agriculture
and other land uses which are essential to public health and welfare.

(Ord. 445, 12/8/1897, §B09)

§811. Procedure for Borough Curative Amendments.

1. If the Borough of Homer City determines that this Chapter, or any
portion hereof, is substantially invalid, it shall take the following
actions:

A. The Borough of Homer City shall declare by formal action, this
Chapter or porticns hereof substantially invalid and propose to prepare
a curative amendment to overcome such invalidity. Within thirty (30}
days such declaration and proposal the Borough Council shall:

{1l) By resolution make specific findings setting forth the
declared invalidity of this Chapter which may include:

{a) References to specific uses which are either nct
permitted or not permitted in sufficient quantity.

(b) Reference to a class of use or uses which requires

revision.

(c) Reference to this entire Chapter which requires
revigions.
(2) Begin to prepare and consider a curative amendment to

this Chapter to correct the declared invalidity.

2. Within one hundred eighty (180} days from the date of the declara-
tion and proposal, the Borough of Homer City shall enact a curative amendment
to wvalidate or reaffirm the wvalidity of this Chapter pursuant to the
provisions of §609 of the Pennsylvania Municipalities Planning Code

(hereinafter "MPC"), 53 P,S. §1C6092, in order to cure the declared invalidity
of this Chapter.

3. Upon the initiation of the procedures as set forth in subsection
(1), the Borough Council shall nct be reguired to entertain or consider any
landowner’s curative amendment filed under §609.1 of the MPC, 53 P.S.
§10609.1, nor shall the Zoning Hearing Board be required to give a report
requested under §§909.1 or 916.1 of the MPC, 53 P.S. §8i0909.1, 10916.1,
subseguent to the declaration and proposal based upon the grounds identical
or substantially eimilar to those specified by the resolution required by
subsection (1) (A). Upon completion of the procedures set forth in subsec-
tions (1} and (2), no rights to a cure pursuant to the provisions of §§609.1
and 916.1 of the MPC, 53 P.3. §5810609.1, 10916.1, shall, from the date of the
declaration and proposal, accrue to any landowner on the basis of the
substantive invalidity of this Chapter for which there has been a curative
amendment pursuant to this Sectien.

4. The Borough of Homer City, having utilized the procedures set forth
in this Secticn, may not again utilize said procedure for a period of
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thirty-six (36) months following the date of enactment of a curative
amendment or reaffirmation of the wvalidity of this Chapter; provided,
however, if after the date of declaration and proposal there is a substan-
tially new duty imposed upon the Borough of Homer City by virtue of a change
in statute or by virtue of a Pennsylvania appeilate court decision, the
Borough of Homer City may utilize the provisions of this Section to propose
a curative amendment to this Chapter to fulfill said duty to obligation.

(Oxd, 445, 12/8/1997, §810¢)
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Part &

Zoning Hearing Board

§901. Zoning Hearing Board.

1. There is hereby created for the Borough of Homer City a Zoning
Hearing Beard in accordance with the provisions of Article IX of the
Penngylvania Municipalities Planming Code, 53 P.S. §10901 et seq.

2. The membership of the Board shall consist-of three {3) residents of
the Borough of Homer City appointed by resolution by the Borough Council.
The terms of office shall be for three (3) vears and shall be so fixed that
the term of office of one (1) member shall expire each year. The Board shall
promptly notify the Borough Council of any vacancies which occur. Appoint-
ments to £ill vacancies shall be only for the unexpired portion of the term.
Members of the Board shall hold no other office in the Borough of Homer City.

3. Any Board member may be removed for malfeasance, misfeasance or
nonfeasance in office or for other just cause by a majority wvote of the
Borough Council which appointed the member, taken after the member has
received fifteen (15) days advance notice of the intent to take such a vote.

A hearing shall be held in connection with the wvote if the member shall
request it in writing.

4. The Board shall elect from its own membership its officers, who
shall serve annual terms as such and may succeed themselves., For the conduct
of any hearing and the taking of any action a quorum shall not be less than
a majority of all members of the Board, but the Board may appoint a hearing
officer from its own membership to conduct any hearing on its behalf and the
parties may waive further action by the Board as provided in this Chapter.

5. The Bcard may make, alter and rescind rules and forms for its
procedure, consistent with ordinances of the Borough of Homer City and laws
of the Commonwealth. The Board shall keep full public records of its
business, which records shall be the property of the Borough of Homer City

and shall submit a report of its activities to the Borough Councll as
regquested by the Borough Council.

6. Within the limits of funds appropriated by the Borough Council, the
Board may employ or contract for secretaries, clerks, legal counsel,
consultants and other technical and clerical services. Members of the Board
may receive compensation for the performance of their duties as may be fixed
by the Borough Council, but in no case shall it exceed the rate of compensa-
tion authorized to be paid to the members of the Borough Council.

(Ord. 445, 12/8/1997, §S01)

§902. Jurisdiction.

1. The Zoning Hearing Beard shall have exclusive jurisdiction to hear
and render final adjudications in the following matters:
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A. Substantive challenges to the wvalidity of any land use
ordinance, except those brought before the Borough Council pursuant to
§§609.1 and 916.1(a) (2) of the Pennsylvania Municipalities Planning Code
(hereinafter "MPC"), 53 P.S. §§10609.1, 10916.1.

B. Challenges to the walidity of a land use ordinance raising
procedural questions or alleged defects in the process of enactment or
adoption which challenges shall be raised by an appeal taken within
thirty (30) days after the effective date of said ordinance. Where the
ordinance appealed from is the initial zoning ordinance of the Borough
of Homer City and a Zoning Hearing Board has not been previously

established, the appeal raising procedural questionsg shall be taken
directly to court.

C. Appeale from the determination of the Zoning Officer including,
but not limited to, the granting or denial of any permit or failure to
act on the application therefor, the issuance of any cease and desist

order or the registration or refusal to register any nonconforming use,
structure or lot.

D. Appeals from a determination by the Borough Engineer or the
Zoning Officer with reference to the administration of any floodplain

or flood hazard ordinance or such provisions within a land use ordi-
nance.

E. Applications for variances from the terms of this Chapter and
flood hazard ordinance or such provisions within a land use ordinance,
pursuant tc §510.2 of the MPC, 53 P.S. §10910.2.

F. Applications for special exceptions under this Chapter or
floodplain cor flood hazard ordinance or such provisions within a land
use ordinance, pursuant to §912.1 of the MPC, 53 P.S. §10916.2.

G. Appeals from the determination of any officer or agency charged

with the administration of any transfers of development rights or
performance dengity provisions of this Chapter.

H. Appeals from the Zoning Cfficer's determination under §916.2
of the MPC, 53 P.S. §510916.2.

I. Appeals from the determination of the Zoning Officer or Borough
Engineer in the administration of any land use ordinance or provision
thereof with reference tc sedimentation and erosion control and storm-
water management insofar as the same relate to development not involving

applications under Article V or VII of the MPC, 53 P.S. §§10501 et seq.,
10701 et seqg.

2. The Borough Council shall have exclusive jurisdiction to hear and

render final adjudications in the following matters:

A. All applications for approvals of planned residential develop-

ments under Article VII of the MPC pursuant to the provisions of §702
of the MPC, 53 p.S. §10702,
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B. All applications pursuant to §508 of the MPC, 53 P.S. §10508,
for approval of subdivisions or land developments under Article V of the
MPC, 53 P.S. §10501 et seq.

C. Applications for conditional use under the express provigions
of this Chapter.

D. BApplications for curative amendment to this Chapter or pursuant
to §§609.1 and 916.1(a) of the MPC, 53 P.S. §5§10609.1, 10916.1(a}.

E. 2All petitions for amendments to land use ordinances, pursuant
to the procedures set forth in §609 of the MPC, 53 P.S. §10609.

F. BAppeals from the determination of the Zoning 0fficer or the
Borough Engineer iIn the administration of any land use ordinance or
provisions therecf with reference to sedimentation and erosion contrecl
and stormwater management insofar as the same relate to applications for
land development under Articles V and VII of the MPC, 53 P.S. §810501
et seg., 10701 et Bzseqg. Where such determination relates only to
development not involving an Article V or VII application, the appeal
from such determination of the Zoning Officer or the Borough Engineer
shall be to the zcning arraving board pursuant to this Section. Where
the applicable land use crdinance vests jurisdiction for final adminis-
tration of subdivision and land develcopment applications in the Planning
Commisgion, all appeals from determinations under this subsection shall
be to the Planning Commizsion and all appeals from the decision of the
Planning Commission shall be to court.

(Ord. 445, 12/8/1997, §502)

§903. Variances.

1. The Zcning Hearing Beoard shall hear requests for variance where it
is alleged that the provisions of this Chapter inflict unnecessary hardship
upon the applicant. The Board may, by rule, prescribe the form of applica-
tion any may reguire preliminary application to the Zoning Officer. The
Board may grant a variance, provided that all of the following findings are
made where relevant in a given case:

A. That there are unigue physical circumstances or conditions,
including irregularity, narrowness or shallowness of lot size or shape,
or exceptional topographical or other physical conditions peculiar to
the particular property and that the unnecegsary hardship is due to such
conditionsg and not the circumstances or conditions generally created by
the provisions of this Chapter in the neighborhood or district in which
the property is located.

B. That Dbecause of such physical circumstances or conditions,
there is nc pogeibility that the property can e developed in strict
conformity with the provisions of this Chapter and that the authoriza-
tion of a variance is therefore necessary to enable the reasonable use
of the property.
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C. That such unnecessary hardship has not been created by the
applicant.

D. That the variance, if authorized, will not alter the egsential
character of the neighborhood or district in which the property is
located, nor substantially or permanently impair the appropriate use or

development of adjacent property nor be detrimental to the public
welfare.

E. That the variance, if authorized, will represent the minimum
variance that will afford relief and will represent the least modifica-
tion possible of the regulaticn in issue.

2. In granting any variance, the BRoard may attach such reasonable
conditions and safeguards as it may deem necessary to implement the purposes

of this Chapter and the Pennsylvaniz Municipalities Planning Code, 53 P.S.
§10101 et seq.

(Ord, 445, 12/8/1997, §503)

5904. Special Exceptionsg. Where the Borough Council, in this Chapter,
has stated special exceptions toc be granted or denied by the Zoning Hearing
Board pursuant to express standards and criteria, the board shall hear and
decide requests for such special exceptiona in accordance with such gtandards
and criteria. In granting a special exception, the board may attach such
reasonable conditicns and safeguards, in addition to those expressed in this
Chapter, as it may deem necessary to implement the purposes of this Chapter
and the Pennsylvania Municipalities Planning Code, 53 P.S. §10101 et seq.

{Ord. 445, 12/8/1997; §504)

§905, Conditional Uses. Where the Borough Council, in this Chapter,
has stated conditional uses to be granted or denied by the Borough Council
pursuant to express standards and criteria, the Borough Council shall hold
hearings on and decide requests for such conditional uses in accordance with
such standards and criteria. In granting a conditional use, the Borough
Council may attach such reasonable conditions and safeguards, in addition to
those expressed in this Chapter, as it may deem necessary to implement the
purposes of thig Chapter and the Pennsylvania Municipalities Planning Code,
53 P.5. §10101 et seg. (Oxd. 443, 12/8/71997, §905)

5906 Parties Appellant Before the Board. Appeals raising the
substantive validity of any land use ordinance (except those to be brought
before the Borough Council pursuant to the Pennsylvania Municipalities Code),
procedural questions or alieged defects in the brocess of enactment or
adoption of a land use ordinance; or from the determination of the Zoning
Officer including, but not limited to, the granting or denial of any permit,
or failure to act on the application therefor, the issuance of any cease and
desist order or the registration or refusal to register any nonconforming
use, structure or lot; from a determination by the Borough Engineer or the
Zoning Officer with reference to the administration of any floodplain or
flood hazard ordinance or such provisions within a land use ordinance; from
the determinaticn of any officer or agency charged with the administration of
any transfers of development rights or performance density provisions of thig
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Chapter; from the determination of the Zoning Officer or Borough Engineer in
the administration of any land use ordinance or provision thereof with
reference to sedimentation and ercsion control and stormwater management
insofar as the same relate to develcopment not involving subdivision and land
development or planned residential development, may be filed with the Zoning
Hearing Board in writing by the landowner affected, any officer or agency of
the Borough of Homer City or any person aggrieved. Reguests for a wvariance
and for special exception may be filed with the Board by any landowner or any
tenant with the permission of such landowner. ({(Ord. 445, 12/8/1997, §906)

§907. Time Limitations.

1. No person shall be allowed to file any proceeding with the Zoning
Hearing Board later than thirty (30) days after an application for develop-
ment, preliminary or final, has been approved by the Borough of Homer City if
such proceeding is designed to securs reversal or to limit the approval in
any manner unless such person alleges and proves that he had not notice,
knowledge or reascn to believe that such approval had been given. If such
person has succeeded to his interest after such approval, he shall be bound
by the knowledge of his predecessor in interest. The failure of anyone other
than the landowner to appeal from an adverse decision on a tentative plan or
from an adverse decigion by the Zoning Officer on a challenge to the valldity
of this Chapter or an amendment hereto or map or an amendment theretc shall
preclude an appeal from a final approval, except in the case where the final
submission substantially deviates from the approved tentative approval.

2. All appeals from determinations adverse to the landowner shall be
filed by the landowner within thirty (30) days after notice of the determina-
tion 1s issued.

(Ord. 445, 12/8/1997, §507)

§908. Stay of Proceedings.

1. Upon filing of any appeal proceeding before the Zoning Hearing Board
and during its pendency before the Board, all land development pursuant to
any challenged ordinance, order or approval of the Zoning Officer or of any
agency or body, and all official action thereunder, shall be stayved unless
the Zoning Officer or any other appropriate agency or body certifies to the
Board facts indicating that such stay would cause imminent peril to life or
property, in which case the development or official action shall rnot be
stayed otherwlse than by a restraining order, which may be granted by the
Board or by the court having jurisdiction of zoning appeals, on petition,
after notice to the Zoning Officer or other appropriate agency or body. When
an application for development, preliminary or final, has been duly approved
and proceedings designed to reverse or limitt the approval are filed with the
Board by persons other than the applicant, the applicant may petition the
court having jurisdiction of zoning appeals to order such persons to post
bond as a condition to continuing the proceedings before the Board.

2. After the petition is presented, the court shall hold a hearing to
determine if the filing of the appeal is frivolous. At the hearing, evidence
may be presented on the merits of the case. It shall be the burden of the
applicant for a bond tc prove the appeal is frivolous. After consideration
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of all evidence presented, i1f the court determines that the appeal is
frivolous, it shall grant the petition for a bond. The right to petition the
court to order the appellants to pest bond may be waived by the appellee, bhut
such a walver may be revoked by him i1f an appeal is taken from a £inal
decision of the court.

3. The guestion whether or not such petition should be granted and the
amount of the bond sghall be within the sound discretion of the court. An
order denying a petition for bond shall be interlocutory.

4. If an appeal is taken by a respondent to the petition for a bond
from an order of the court dismissing a zoning appeal for refusal to post a
bond and the appellate court sustains the order of the court below to post a
bond, the respondent to the petition for a bond, upon motion of the
petitioner and after hearing in the court having jurisdiction of zoning
appeals, shall be liable for all reascnable costs, expenses and attorney fees
incurred by the petitioner.

(Ord. 445, 12/8/1997, §%08)

- 318 - Page Added 12/8/1997

i




e = -

(27, PART 10)

Part 10
The Planning Commissgion

§1001. Specific Intent. It ieg the purpose of this Part to cite those
Parts and Sections of this Chapter that specifically refer to responsibili-
ties of the Homer City Borcugh Planning Commission in the administration of
this Chapter. Further, it is the purpose of 51002 to establish a site plan
review procedure for the Planning Commission. {Ord. 445, 12/8/1997, §10021)

§1002. Administration and Procedure.

1. Appointment . The Planning Commission, consisting of five (5)
members, shall be appointed by the Borough Council in the manner prescribed
by law, as outlined in 5202, Pennsylvania Act No. 247.

2, Rules of Procedure. The Planning Commission shall adopt such rules
of procedure as are required in accerdance with the provisions of other
Borough ordinances and as necessary, to provide the required reviews and
recommendations relative to this Chapter. The rules of procedure with regard
to zoning matters shall be in accordance with the provigions of Act No. 247
and any other Borough ordinances pertinent to the review functions of the
Homer City Borough Planning Commission.

3. Meetings., The Planning Commigsion shall meet monthly at a regularly
prescribed date and meeting place and at other times as the Chairman may deem
necessary. All meetings of the Planning Commission shall be open to the

public. The Secretary of the Planning Commission shall keep minutes of all
meetings.

4. Decisionsg Regarding Zoning Matters. Within thirty (30) days after
any hearing regarding a zoning matter or unless a different time is reguired
within this Chapter, the Planning Commission shall record its review,
analysis and recommendations in written form, copies of which shall be
forwarded to the appropriate bedy such as the Borough Council, the Zoning
Hearing Board, or, in certain cases, to the Borough Secretary or Chief
Ingpector. The thirty (30) day pericd for a decision shall be computed from
the day the Planning Cormmission received the subject matter requiring said
decision. Tf any public hearings are required during the course of the
hearing, the thirty (30) day period prescribed above shall be applicable only
after the holding of a required public hearing in accordance with public
notice required by Act No. 247 and this Chapter.

5. Limitations. The Planning Commission shall function as an advigory
body and shall be restricted in its duties to applying the conditions,
regquirements, restrictions and standards imposed by the various Sectiongs of
this Chapter in keeping witk its overall intent.

6. Appeals of Planning Commission Review and Recommendations. Any
applicant or affected persons may, within ten (10) days of a decision of the
Planning Commissgion under §1003, appeal to the Borough Council for review.
Such review shall be conducted during a regularly scheduled meeting. The
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Borough Council may affirm, reverse oxr modify the findings of the Planning
Commission.

7. Agtivitiegs. The Plamning Commission may undertake special studies
relating to the comprehensive plan and itsg implementation which it deems
necessary. Public meetings may be undertaken for this purpose. Material may
be gathered and printed. The Planning Commission may retain outside
consulting assistance as it deems necessary. 2All appropriations of Borough
funds for planning purposes shall first be approved by the Borough Council.

(Ord. 445, 12/8/1997, §1002)

§1003. Powers. The Planning Commission of the Homer City Borough shall

have all powers prescribed by law. {See §209, Pennsylvania Act HNo. 247)
These powers shall include: .

A. Review of all special exception application in Commercial
Districts prior to any final decision of the Zoning Hearing Board.

B. Review of all amendments to this Chapter as prescribed by 5809
of this Chapter; and in accordance with the provisions of §609,
Pennsylvania Act No. 247,

C. Be of assistance to the Zening Hearing Board whenever requested
and present to such body, facts, records and any other similar informa-
tion on specific requests t£o guide such body in reaching its decision.

D. Review of all site plans in accordance with the procedures
established by §1004 of this Chapter.

(Ord. 445, 12/8/1997, §1003)

§1004. gite Plan Review Procedure for All Propogsed Development Within
the Homer City Borough. (See §102 definition of "site plan.")

1. Purpcge. In order to assure the satisfactory development of sites
with any residential, commercial or industrial districts it shall be required
that prior to the use or occupancy of such a lot, building site, parcel or
broperty, a suitable site plan shall be submitted to the Homer City Borough
Planning Commission for review prior to the issuance of a building permit to
occupy or use the lot for the uses prescribed herein. For the purposes of
slte plan review, all commercisl or industrial proposals regardless of size,
configuration, nature or location, and all residential proposals consisting

of more than a single dwelling unit shall be subject to the review of the
Homer City Borough Planning Commission,

4. Submisgion Procedure. Such a plan should be submitted through the
Borough Manager to the Planning Commission at least ten (10}

davs pricr to

its next scheduled meeting and shall consist of the'following:

A. Four (4) black-on-white copies of a survey drawn to scale,

prepared by a professional engineer, architect or landscape architect

registered in the Commonwealth of Penngylvania, showing the exact gize,
shape and dimensions of the lot to be built upon.
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B. The exact size and location on the lot of all existing
uildings and structures.

C. The exact size and location on the lot of the structure or
building proposed to be erected, moved, repaired or altered.

D. All adjacent streets or alleys with traffic flow patterns.

E. The proposed parking facilities, including the size, arrange-
mente and number of parking stalls and placement of lighting standards,
if needed.

F. The movement of all vehicles and ingress and egress drives for
all off-street parking and leading areas both front and rear, to insure
the preventiocn of blockage of vehicles entering and leaving the site.

G. General location and nature of public and private utilities,
inciuding underground utilities and other community facilities and
services (for nonresidential uses only).

H. General landscape plan, if required.
I. Preliminary architectural and engineering sketches showing plan
levels, elevation and any other necessary information related to water

runoff contrel, slope, contours, type of building construction, etc.

J. Areas to be utilized for the exterior storage of materials and
type of architectural screen.

K. Such other information as may be required by the Borough
Council or the Planning Commission.

3. Review by the Planning Commission. The review of the gite plan
shall be accomplished by the Planning Commission. Upon arrival of the site
Plan by the Planning Commiscion, said Commission shall authorize its Chairman
to endorse the plan together with the date of such actiomn.

4. Review by the Borough Ccuncil.

A. Upon approval of the gite plan by the Planning Commission, the
Plan shall then be submitted to the Borough Secretary for submission to
the Borough Council at its regularly scheduled meeting.

B. If the Planning Commission disapproves the site plan, said Plan
may be modified or changed for further review by the Planning Commission
or the site plan shall be returned to the Borough Secretary for appeal
to the Borcough Council with all recommendations from the Planming
Commission attached. The Berough Council may approve the site plan or
request changes and modification, in which case the site plan must be

resubmitted to the Planning Commission for their review and approval or
disapproval .

5. Expiration of Permits. No permit for the erection, razing, change,
alterations or remcval of buildings in accordance with an approved site rlan
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shall be wvalid or effective after one (1) year from the date of issuance
thereof and shall thereafter be void, unless the work authorized by such
permit shall have been substantially commenced within one (1) year from the
date of issuance and processed with due diligence.

(Ord. 445, 12/8/1997, §1004)
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Part 11
Sexually Oriented Businesses

§1101. Purpose and Intent. It is the purpose of this Part to regulate
sexually oriented Lkusinesses to promcte the health, safety and general
welfare of the citizens of the Borough, and to establish reasonable and
uniform regulations to prevent the continued deleterious location and
concentration of sexually oriented businesses within the Borough. The
provisions of this Part have neither the purpose nor effect of impeosing a
limitation or restriction on the content of any communicative materials,
including sexually oriented materials. Similarly, it is not the intent nor
effect of this Part to restrict or deny access by adults to sexually oriented
materials protected by the First BAmendment or to deny access by the
distributors and exhibitors of sewxually oriented entertainment to their
intended market. Neither is it the intent nor effect of this Part to condone
or legitimize the distribution of obscene material. (Ord. 443, 7/1/1997, §1)

§1102. Definitions.

ADULT ARCADE - any place to which the public is permitted or invited
wherein coin-operated or slug-operated or electronically, electrically or
mechanically controlled still or moticn picture machines, projectors or other
image-producing devices are maintained to show images to five {(5) or fewer
persons per machine at any one time, and where the images so displayed are
distinguished or characterized by the depicting or describing of "specified
sexual activities” or "specified anatomical areas."

ADULT BOOKSTCRE or ADULT VIDEC STORE - a commercial establishment which,
as one of its principal purposes, cffers for sale or rental for any form of
consideration any one (1} or more of the following:

A Books, magazines, periodicals or other printed matter, or
photographs, films, motion pictures, video cassettes or video reproduc-
tions, slides or other visual representations which depict or describe
"specified sexual activities" cr "specified anatomical areas.”

B. Instruments, devices cr paraphernalia which are designed for
use in connecticn with "specified sexual activities.®

A commercial establishment may have other principal business purposes that do
not involve the offering for sale or rental of material depicting or
describing "specified sexual activities' or "specified anatomical areas" and
still be categorized as "adult bookstore" or "adult video store.* Such other
business purposes will not serve to exempt such commercial establishment From
being categorized az an "adult bookstore" or *adult video store' so long as
one (1) of its principal business purposes is the offering for sale or rental
for consideration the specified materiale which depict or describe "specified
sexual activities" or "specified anatcomical areas.®

ADULT CABARET - a nightclub, bar, restaurant or similar commercial
estaklishment which regularly features:

A, Persons who appear in the state of nudity.
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B. Live performances which are characterized by the exposure of
"specified anatomical areas" or by "specified sexual activities."

C. Films, motion pictures, video cassettes, slides or other
photographic reproductions which are characterized by the depiction or

description of “"apecified sexual activities" or specified anatomical
areas."

ADULT MOTEL - a hotel, motel or similar commercial establishment which:

A. Offers accommodaticns to the public for any form of consider-
ation; provides patrons with closed-circuit television transmissions,
films, motion pictures, video cagsgettes, slides or other photographic
reproductions which are characterized by the depiction or description
of "specified sexual activities" or "specified anatomical areas'; and
has a sign visible from the public right-of-way which advertises the
availability of this adult type of photographic reproductions.

B. Offers sleeping rooms for rent four {4) or more times in one

{1) calendar day during five (5} or more calendar days in any continuous
thirty (30} day period.

ADULT MOTION PICTURE THEATER - a commercial establishment where, for any
form of consideration, films, motion pictures, video cassettes, slides or
similar photographic reproducticns are regularly shown which are character-
ized by the depiction or description of “specified sexual activities" or
"specified anatomical activities.®

ADULT THEATER - a theater, ccéncert hall, auditorium or similar
commercial establishment which regularly features persons who appear in a
state of nudity or live performances which are characterized by the exposure
of "specified anatomical areas" or "specified sexual activities.

BOROUGH - the Borough of Homer City.

CHILD ORIENTED BUSINESS - a commercial establishment which, as one (1)
of its principal business purposes, serves and/or sells to children and their
families food, apparels, gcods, services, play and/or entertainment.

ESCORT - a person who, for congideration, agrees or offers to act as a
companion, guide or date for ancther berson, or who agrees or offers to

brivately model lingerie or to privately perform a striptease for another
person.

ESCORT AGENCY - a person or business asgociate who furnishes, offers to
furnish or advertises to furnish escorts as one of its primary business
purposes for a fee, tip or other consideration.

NUDE MODEL STUDIO - any place where a person who appears in a state of
nudity or displays "specified anatomical areas” is provided to be cbhserved,
sketched, drawn, painted, sculptured, photographed or similarly depicted by
other persons who pay money or any form of consideration.
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NUDITY or a STATE OF NUDITY - the appearance of a human bare buttock,
anusg, male genitals, female genitals or female breast.

PERMITTEE and/cr LICENSEE - a person in whose name a permit and/or
license to operate a zexually oriented business has been issued, as well as
the individual listed on the application for a permit and/or license.

PERSON - an individual, proprietorship, partnership, corporation,
aggociation or other legal entity.

SEMINUDE - & state of dress in which clothing covers no more than the
genitals, pubic region and areola of the female breast, ag well as portions
of the body covered by supporting straps or devices.

SEXUAL ENCOUNTER CENTER - a businesg or commercial enterprise that, as
one of its primary business purposes, offers for any form of consideration:

A. Physical contact in the form of wrestling or tumbling between
prersons of the opposite sex.

B. Activities between male and female persons and/or persons of

the same sex when one or more of the persons is in a state of nudity er
seminude.

SEXUALLY ORIENTED BUSINESS - an adult arcade, adult bockstore or adult
video store, adult cabaret, adult mctel, adult motion picture theater, adult
theater, escort agency, nude model studio or sexual encounter center.

SPECIFIED ANATOMICAL AREAS - the male genitals in a state of sexual
arousal and/or the vulva or more intimate parts of the female genitals.

SPECIFIED SEXUAL ACTIVITIES - includes any of the following:

A. The fondling or other erotic touching of human genitals, pubic
region, buttocks, anus or female breasts.

B. BSex acts, normal or perverted, actual or simulated, including
intercourse, oral cecpulation or sodomy.

C. Masturbation, actual or simulated.

D. Excretory functions as part of or in connection with any of the
activities set forth in subsections {(A) through (C), above.

SUEBSTANTIAL ENLARGEMENT OF A SEXUALLY ORIENTED BUSINESS - the increase
in floor areas cccupied by the business by more than twenty-Ifive (25}
percent, as the floor areas exist on date of enactment of this Part.

TRANSFER OF OWNERSHIP OR CONTROL OF A SEXUALLY ORIENTED BUSINESS
includes any of the following:

A, The sale, lease or sublease of the business.
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B. The transfer of securities which constitute a controlling
interest in the business, whether by sale, exchange or similar meane.

C. The establishment of a trust, gift or other similar legal
device which transfers the cwnership or control of the business, except
for transfer by bequest or othar operation of law upon the death of the
person possesging the cownership or control.

(Oxrd. 443, 7/1/1997, §2)

§1103. Classification. Sexually oriented businesses are clagsified as
follows:

A. Adult arcades
B. Adult booksteres or adult video stores,
C. Adult cabarets.
D. Adult motels.
E. Adult motion picture theaters.
F. Adult theaters.
G. Escort agencies,
H. HNude model studios
I. BSexual encounter centers.
(Oxd. 443, 7/1/1997, §3)

§1104. Permit Reguired.

1. Any person who operates a sexually oriented business without valid
permit issued by the Borough is guilty of a violation of this Chapter.

2. An application for a permit to operate a sexually oriented business
must be made on a form provided by the Zoning Officer or Code Enforcement
Officer and/or Borough representative. The application must be accompanied
by a sketch or diagram showing the floor plan and plot plan configuration of
the premises, including a statement of total floor space ocecupied by the
business. The sketch or diagram reed not be professionally prepared, but
must be drawn tc a designated scale or drawn with marked dimensicns of the
interior of the premisges to an accuracy of plus or minus six (6) incheg.

3. The applicant must be qualified according to the provisions of thisg
Chapter and the premises must be inspected and found to be in compliance with
the building codes and all other Borough ordinances by the Code Enforcement
Officer and/or designated Borough representative.

4. If a person who wishes to operate a sexually oriented business ig
an individual, he must sign the application for a permit as an applicant. If
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a person who wishes to operate a sexually coriented business is other than an
individual, each individual whe has a ten {10) percent or greater interest in
the business must sign the applicaticn for permit as applicant. If a
corporation is listed as owner of a sexually oriented business, or as the
entity which wisgshes to operate such a business, each individual having a
direct or indirect interest of ten {10) percent or greater in the corporation
mugt sign the applicatien for a permit as applicant.

5. The fact that a person possesses other types of Borough permits does
not exempt the person from the reguirement of obtaining a sexually oriented
businegss permit.

(Ord. 443, 7/1/1997, §4)

§1105. TIssuance of Permit.

1, The Zoning Cfficer, Code Enforcement Officer and/or designated
Borough representative shall approve the igsuance of a permit to an applicant
within thirty (30) davs after the receipt of an application unless he finds
one or more of the following to be true:

A. An applicant is under eighteen (1B} vyears of age.

B. An applicant or an applicant’s spouse ig overdue in his payment
to the Borough of taxes, fees, fines or penalties assessed against him
or imposed upon him in relation to a sexually oriented business.

C. An applicant has failed to provide information reasonably
necessary for issuance of the permit or has falsely answered a questicn
or request for information on the application form.

D. An applicant is residing with a person who has been denied a
permit by the Borough to operate a sexually oriented business within the
preceding twelve {12) months, or residing with a person whose license
to operate a sexually oriented business has been revoked within the
preceding twelve {12) months.

E. The premises to be used for the sexually oriented business have
been reviewed and have been digapproved by either the Zoning Officer,
Code Enforcement Officer and/or designated Borough representative as not
being in compliance with applicable laws and ordinances.

F. The permit fee required by this Part has not been paid.

G. An applicant of the proposed establishment is in violation or
is not in compliance with any of the provisicns of this Part.

H. An individual spplicant, or any individual holding a direct or
indirect interest of more than ten (10} percent of a corporate appli-
cant, or any of the cofficers and directors of a corporate applicant if
the applicant is a corporation; or any of the partners, including
limited partners, if the applicant is a partnership; or the manager or
other person in charge of the operation of the applicant’'s business has,
or have been, convicted of an offense involving sexual misconduct within
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the Commonwealth of Pennsylvania including, but not limited to,
prostitution, obscenity and possession of child pornography, or
convicted ¢f any cffense in any jurisdiction other than the Commonwealth
of Pennsylvania that would have constituted an offense involving sexual
misconduct if committed within the Commonwealth of Pennsylvania. In
order for approval to be denied pursuant to this subsection, the person
or personsg conviction or release in comnection with the sexual miscon-
duct offense must have occurred within two (2} years of the date of
application in the event of a misdemeanor and within five (5) vyears of
the date of application in the event of a felony.

2. The permit, 1f granted, shall state on its face the name of the
person or persons to whom it is granted, the expiraticn date and the address
of the sexually oriented business. The permit shall bhe posted in =&

conspicucus place at or near the entrance to the sexually oriented business
so that it may be easily read at any time.

3. The Zoning Officer, Code Enforcement Officer and/or designated
Borough representative shall complete their certification that the premises
are in compliance, or not in compliance, within twenty (20} days of receipt
of the application by the Borough. The certification shall be promptly
presented to the Borough’s representative.

(Ord. 443, 7/1/1997, §5)

§1106. Fees. The annual fee for a sexually oriented business permit
is one thousand dollars ($1,000.00), (Crd. 443, 7/1/1997, §&)

§1107. Inspection.

1. An applicant or permittee ghall permit representatives of the Police
Department, Zoning OCfficer, Code Enforcement Officer and/or designated
Borough repregentative to inspect the premises of a sexually oriented
business for the purpose of insuring compliance with the law, at any time
that the sexually oriented business is occupled or open for business.

2. A person who operates a sexually oriented business, or his agent or
employee, violates this Part if he refuses to permit such lawful inspection
of the premiges at any time it is occupled or open for business.

(Ord._ 443, 7/1/1997, §7)

§110B. Expiration of Permit.

1. Each permit shall expire one (1) year from the date of issuance and
may be renewed only by making applicaticn as provided in §1105. Application
for renewal should bhe made at least thirty (30) days before the expiration
date and, when made fewer than thirty (30} days before the expiration date,

the pendency of the application will not prevent the expiration of the
permit,

2. If the Borough, through their representatives, denies renewal of a
license, the applicant shall not be issued a permit for one (1) vear from the
date of denial, except that aftar ninety (90) days have elapsed since the
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date of denial, the applicant may be granted a permit if the Zoning Officer,
Code Enforcement Officer and/or designated Borough representative finds that
the basis for denial of the renewal permit has been corrected or abated,

{Ord. 443, 7/1/1897, §8)

§1103. Suspension of Permit. The Borough, through its representatives,
shall suspend a permit for a period not to exceed thirty (30} days if they
determine that a permittee or an employee of a permittee has:

A, Viclated or is not in compliance with any Section of this Part.

B. Engaged in excessive use of alcocholic heverages while on the
sexually oriented business premises,

C. Refused tec allow an ingpection of the sexually oriented
business premises as authorized by this Chapter. '

D. Knowingly permitted gambling by any person on the gexually
oriented business premises.

E. Falled toc man manager‘s stations and/or maintain viewing rooms
as set forth in §1113,

(Oxd. 443, 7/1/1997, §9)

£§1110. Revocation cf Permit.

1. The Borough, through its representatives, shall revoke a permit if
a cause of suspension set forth in §110% occurs and the permit has been
suspended within the preceding twelve (12) months.

2. The Borough, through its representatives, shall revoke a permit if
they determine that:

A. A permittee or any of the persons specified in $1105(1} (H) is
or has been convicted cf the offenses specified in §1105(1) (H) .

B, A permittee gave false or misleading information in the
material submitted to the Borough during the application process.

C. A permittee or an employee of a permittee has knowingly allowed
possession, use or sale of controlled substances on the premises.

D. A permittee or an erployee of a permittee has knowingly allowed
prostitution on the premises.

E. R permittee or an employee of a permittee knowingly operates
the sexually oriented business during a period of time when the
permittee’s permit was suspended.

F. A permittee or an employee of a permittee has knowingly allowed
any act of gexual intercourse, sodomy, oral copulaticn, masturbation or
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other explicit "sexual conduct" to occur in or on the permitted
premises.

G. A permittee is delinguent in payment to the Borough or State
of any taxes or fees relating to sexually oriented businesses.

3. When the Zoning Officer, Code Enforcement Officer and/or designated
Borough representative revokes a permit, the revocation shall continue for
one (1) year and the permittee shall not be igsued a sexually oriented
business permit for one (1) year from the date revocation became effective,
except that if the revocation is pursuant to subsection(2) (A}, above, the
revocation shall be effective for two (2) years in the event of a misdemeznor
or five (5) vears in the case of a feleony.

4. After denial of an application, or denial of a renewal of an
application or suspension or revocation of a permit, the applicant or
licensee or permittee shall have the right to appeal said action and to zeek

prompt judicial review of such administrative action in any court of
competent jurisdiction.

(Ord. 443, 7/1/1997, §10)

§1111. Transfer of Permit. A permittee ghall not transfer his permit
to another person. A permittee shall not operate a sexually oriented
business under the authority of a permit at any place other than the addrass
designated in the application. (Ord., 443, 7/1/1997, §11)

§1112. Location of Sexually Oriented Business.

1. A person is guilty of a violation of this Chapter if he operates or
causes to be operated a sexually oriented business outside of the district in
which a sexually orientad business is a permitted use. WNo sexually oriented
business shall bhe located outzide a district in which a sexually oriented
business is a permitted use. Sexually oriented businesses as defined herein
shall be permitted in the Industrial District as a special exception.

2. A person is guilty of a violation of this Chapter if he operates or

causes to be operated a sexually oriented business within six hundred (600)
feet of;

A. A church.

B. A public or private pre-elementary, elementary or secondary
school.

C. A public library.
D. A child care facility or nursery school.

E. A public park adjacent to any residential district.

F. A c¢hild oriented business.
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3., A perscn is guilty of a violation of this Chapter if he causes or
permits the operation, establishment, substantial enlargement or transfer of
ownership or contrel of a sexually oriented business within six hundred {(600)
feet of another sexually oriented busziness.

4. A person is guilty of a violation of this Chapter if he causes or
permits the operation, establishment or maintenance of more than one (1)
sexually orlented business in the same building, structure or portion
thereof; or the increase of floor areas of any sexually oriented business in

any building, structure or portion thereof containing another sexually
oriented business.

5. For the purpcse of this Part, measurement shall be made in a
straight line, without regard to intervening structures or objects, from the
nearest porticon of the building or structure used as a part of the premises
where a sexually orlented business is conducted, to the nearest property line
of the premises of a church, public or private pre-elementary, elementary or
secondary school, public 1library, child care facility, child oriented

business or nursery schocl; or to the nearest boundary of an affected public
park.

6. For purposes of subsection (3} of this Section, the distance betwsen
any two (2} sexually oriented busginesses shall be measured in a straight
line, without regard to intervening structures or objects, from the closest
exterior wall of the structure in which each business is located.

7. Any sexually oriented business lawfully operating on date of
enactment of. this Part that ig in violation of subsections {1} through (6} eof
this Section shall be deemed a nenconforming use. Such nonconforming use
shall not be increased, enlarged, extended or altered, except that the use
may be changed to a conforming use. In the event that two (2} or more
sexually oriented businesses are within six hundred (600} feet of one another
and otherwise in a permissible location, the sexually oriented business which
was first established and continuvally operating at a particular location is
the conforming use and the later-established bugsiness is nonconforming,

8. A sexually oriented business lawfully operating as a conforming use
is not rendered a nonconforming use by the location, subsequent to the grant
or renewal of the sexually oriented business permit, of a church, public or
private pre-elementary, elementary or secondary school, publiec library, child
care facility, child oriented business, nursery school or public park within
six hundred (60C) feet of the sexually oriented business. This provision
applies only to the renewal of a valid permit, and does not apply when an

application for permit is submitted after a permit has expired or has been
revoked.

{(Ord. 443, 7/1/1997, §12)

§1113. Regulations Pertaining to Exhibition of Sexually Explicit Films

or Videos.

1. A person who operates, or causes to be operated, a sexually oriented
business, other than an adult mctel, which exhibits on the premises in a
viewing room of fewer than cne hundred fifty {150) square feet of floor
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space, a film or video cassette, or other video or other image production or
reproduction which depicts ‘"specified sexual activities" or ‘'specified
anatomical area" shall comply with the following requirements:
A. The application for a permit to operate. a sexually oriented
business shall be accompanied by a fleoor plan and plot plan diagram of
the premises showing a plan thereof specifying the location of one (1)
Or more manager’'s stations, the location of all viewing rooms, parti-
tiens and doors, and the location of all overhead lighting fixtures and
designating any portion of the premises in which patrons will not be
permitted. A manager’s station may not exceed thirty-two (32) square
feet of floor area. The diagram shall also designate the place at which
the permit will be conspicuously pested, 1f granted. A professionally
prepared diagram in the nature of an engineer’s or architect's blueprint
shall not be required; howsver, each diagram should be oriented to the
north or tc some designated street or cbject and should be drawn to a
designated scale or with marked dimensions sufficient to show the
vdarious internal dimensions of all areas of the interior of the premises
to an accuracy of plus or minus six {6) inches. The Borough, through
its representatives, may waive the foregoing diagram for renewal
applications if the applicant adopts a diagram that was previously
submitted and certifies that the cenfiguration of the premises has not
been altered since it was brepared,

B. The applicaticn shall be sworn to be true and correct by the
applicant.

C. No alteration in the configuration or location of a manager‘s
station may be made without the prior approval of the Zoning Officer,
Code Enforcement Officer and/or designated Borough representative.

D. It is the duty of the owners and operators of the premises to
ensure that a least one (1) employee is on duty and situated in each

marnager's station at all times that any patron is present inside the
premises.

E. The interiocr of the premises shall be configured in such a
manner that thare ig an unobstructed view from the manager's station of
every area of the premises to which any patron is permitted access for
any purpose, excluding rest rooms. Rest rooms may not contain video
reproduction or viewing equipment. If the premises hag two (2) or more
manager’s stations designated, then the interior of the premises shall
be configured in such a manner that there is an unobstructed view of
each area of the premises to which any patron is permitted access for
any purpoese from at least one (1) of the manager’s stations. The view

required in this subsection must be by direct line of sight from the
manager’s station.

F. It shall be the duty of the owners and operators, and it shall
also be the duty of any agents or employees present on the premises, to
ensure that the view as is specified in subsection {(E) remains uncb-
structed by any doors, walls, merchandise, display racks or other
materials at all times, and to ensurs that no patron ig permitted access
to any area of the premises which has been designated as an area 1in
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which patrons will not be permitted in the application filed pursuant
to subsection (1) ({A) of this Section.

G. No viewing room may be occupied by more than one {1) person at

any time. No ccnnections or openings to an adjoining viewing room shall
be permitted.

H. The premises shall be equipped with overhead lighting fixtures
of sufficient intensity to illuminate every place to which patrons are
permitted accesg at an illumination of not fewer than one {1} foot
candle as measures at the floor level.

I. It shall be the duty of the owners and operators, and it shall
also be the duty of any agents and employees present in the premises,
to ensure that the illumination described above is maintained at all
times that any patron is present in the premises,

2. A person having a duty under subsection {1} {A) through (1) (I) is

guilty of a viclation of this Chapter if he knowingly fails to fulfill +hat
duty.

(Ord. 443, 7/1/1997, §13)

§1114. BExemptions. It is a defense to prosection under §§1105 and 1112

that a person appearing in a state of nudity did so in a modeling class
operated:

A By & proprietary school, licensed by the Commonwealth of
Pennsylvania, or a coilege, -Jjunior college or university supported
entirely cr partly by taxation.

B. By a private college or university which maintains and operates
educational programs in which credits are transferable to a college,
Junior college or university supported entirely or partly by taxation.

C. In a structure:

{1) Which has no sign visible from the exterior of the

structure and no other advertising that indicates a nude person is
available for viewing.

{2) Where, in order to participate in a class, a student must
enroll at leagt three (3) days in advance of the class.

(3) Where no more than one {1) nude model is on the premizes
at any one time.

(Oxd. 443, 7/1/1997, §14)

§1115. TIndunction. A person who cperates, or causes to be operated,
a sexually oriented business without a valid permit, or in violation of this
Part, is subject to an action in equity or a suit for injunction, as well as
citation for violation of this Chapter. (Ord. 443, 7/1/1997, §15)
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Part 12

Zoning Map Changes

Ord. Date Subqect
315 i/8/1874 Amending Zoning Map by changing from Zoned R-2

District to a Zoned C-1 District that portion of
North Main Street and Miller Avenue and Church
Street in said Borough now Zoned R-2.
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zoning hearing board

conditicnal uses
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parties appellant before the board
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stay of proceedings

fime limitations

varliances

zoning hearing board
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